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About this Tool Kit: 
 
This Best Practices Tool Kit for Shared Use Agreements in Mississippi is being prepared by the Mississippi 
Department of Education’s Office of Healthy Schools in response to House Bill 540.  The Tool Kit is 
designed to be a guide to schools and communities who wish to enter into a shared use agreement. 
Within this tool kit you will find: 
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II. Checklist ‐ Technical Assistance Resource for Schools 
 
The development of a shared used agreement is a process that requires a lot of thought, work and 
cooperation, and it may take some effort to come to an agreement on the range of issues involved. By 
defining the resources being governed and by clearly communicating each partner’s roles and 
responsibilities, an effective agreement can minimize any potential conflict and ensure that the benefits 
of the partnership outweigh the challenges.   
 
There is no one single path to developing a shared use agreement. The following checklist can serve to 
help guide the process. The steps outlined below, address a number of issues to consider, and will keep 
you on track as you build your agreement. 
 

1. _____ Identify community and school needs. 
The local school health council can assist in the identification of a need for a shared use 
agreement and what they agreement might involve.  
 

2. _____Identify potential properties and partner organizations. 
Facilities in the target area need to be inventoried to determine which facilities may be 
available. The inventory should include an assessment of how suitable the properties are for 
shared use, taking into consideration the condition of the property, whether security is needed, 
the provision of equipment, type of supervision, custodial services, toilet facilities, property 
maintenance, inspection of property and method and responsibility for property repair. 
 

3. _____Work with risk management and legal counsel throughout the process of negotiating 
and drafting the agreement. 
Allocation of liability risk and the determination of types and amounts of insurance to require is 
an important consideration. Ensure that the agreement is consistent with existing state and 
local law and regulations, existing permitting procedures and existing fee procedures or 
structure.  
 

4. _____Identify and resolve employment issues. 
Extending a facilities hours of operation likely means that both the school district and the city 
will require some of their employees to work additional time. Consult with legal council to 
resolve any employment‐related issues and check to see if some “overtime” duties could be 
handled by volunteers. 
 

5. _____Develop a communication protocol. 
One of the most important elements of a successful shared used agreement is ensuring that all 
parties communicate effectively. Establish a way for identified employees to communicate 
regularly about the agreement, and set up a process for resolving disagreements regarding any 
aspect of it.  
 

6. _____Identify and reach agreement on issues involving “third‐party” use. 
If third parties (such as youth organizations or youth sports leagues) will be allowed to use the 
facilities, the district and the city will need to agree on various operational and management 
issues. The agreement will need to establish the priority of uses for third‐party programs and 
agree on the protocol for scheduling properties. The district and city will also need to ensure 
that third‐party permitting or lease procedures are adequate; this includes making sure 



 
 

resources are allocated according to identified priorities, as well as addressing issues regarding 
access, fees, insurance and risk management and liability. 
 

7. _____Agree upon improvements and improvement protocol. 
An agreement should be made by all parties on how and whether improvements should be 
made to properties. Determine how to allocate the costs associated with making improvements, 
and who “owns” the improvements. 
 

8. _____Agree upon how to determine and allocate costs. 
Calculate the costs of sharing the facilities, and determine how to allocate the costs equitably. It 
is important to identify which components of costs to measure, and the methodology to use to 
determine costs. For example, an agreement might identify the square footage of the area 
affected by the agreement and spell out the share of costs for maintenance, operations and 
utilities each partner will bear. 
 

9. _____Determine the term of agreement, methods of evaluation, and the renewal process. 
When determining the length or duration of the agreement, also include acceptable reasons for 
cancelling or terminating the agreement before the term ends. Identify exactly how and when 
the agreement will be evaluated, and the data to collect. Establish the process and conditions 
for renewing the agreement. 
 

10. _____Identify training needs and develop a training plan. 
Decide if agency personnel need to be trained to carry out the agreement, including instruction 
on any new procedures or duties assigned to employees. Determine who is responsible for 
conducting any training, and identify the employees who need to participate. 
 

11. _____Develop an “exhibits” section to the agreement. 
The exhibits might include a list of properties subject to the agreement, an inventory of the 
conditions of the properties, hours of use, operating rules, insurance documentation, and forms 
for third‐party users to complete. 
 

12. _____Receive formal approval. 
Once the governing entities formally approve the agreement, the work of overseeing its 
implementation begins.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 













 
 

II. Checklist ‐ Technical Assistance Resources for Schools 
 
The development of a shared used agreement is a process that requires a lot of thought, work and 
cooperation, and it may take some effort to come to an agreement on the range of issues involved. By 
defining the resources being governed and by clearly communicating each partner’s roles and 
responsibilities, an effective agreement can minimize any potential conflict and ensure that the benefits 
of the partnership outweigh the challenges.   
 
There is no one single path to developing a shared use agreement. The following checklist can serve to 
help guide the process. The steps outlined below, address a number of issues to consider, and will keep 
you on track as you build your agreement. 
 

1. _____ Identify community and school needs. 
The local school health council can assist in the identification of a need for a shared use 
agreement and what they agreement might involve.  
 

2. _____Identify potential properties and partner organizations. 
Facilities in the target area need to be inventoried to determine which facilities may be 
available. The inventory should include an assessment of how suitable the properties are for 
shared use, taking into consideration the condition of the property, whether security is needed, 
the provision of equipment, type of supervision, custodial services, toilet facilities, property 
maintenance, inspection of property and method and responsibility for property repair. 
 

3. _____Work with risk management and legal counsel throughout the process of negotiating 
and drafting the agreement. 
Allocation of liability risk and the determination of types and amounts of insurance to require is 
an important consideration. Ensure that the agreement is consistent with existing state and 
local law and regulations, existing permitting procedures and existing fee procedures or 
structure.  
 

4. _____Identify and resolve employment issues. 
Extending a facilities hours of operation likely means that both the school district and the city 
will require some of their employees to work additional time. Consult with legal council to 
resolve any employment‐related issues and check to see if some “overtime” duties could be 
handled by volunteers. 
 

5. _____Develop a communication protocol. 
One of the most important elements of a successful shared used agreement is ensuring that all 
parties communicate effectively. Establish a way for identified employees to communicate 
regularly about the agreement, and set up a process for resolving disagreements regarding any 
aspect of it.  
 

6. _____Identify and reach agreement on issues involving “third‐party” use. 
If third parties (such as youth organizations or youth sports leagues) will be allowed to use the 
facilities, the district and the city will need to agree on various operational and management 
issues. The agreement will need to establish the priority of uses for third‐party programs and 
agree on the protocol for scheduling properties. The district and city will also need to ensure 
that third‐party permitting or lease procedures are adequate; this includes making sure 



 
 

resources are allocated according to identified priorities, as well as addressing issues regarding 
access, fees, insurance and risk management and liability. 
 

7. _____Agree upon improvements and improvement protocol. 
An agreement should be made by all parties on how and whether improvements should be 
made to properties. Determine how to allocate the costs associated with making improvements, 
and who “owns” the improvements. 
 

8. _____Agree upon how to determine and allocate costs. 
Calculate the costs of sharing the facilities, and determine how to allocate the costs equitably. It 
is important to identify which components of costs to measure, and the methodology to use to 
determine costs. For example, an agreement might identify the square footage of the area 
affected by the agreement and spell out the share of costs for maintenance, operations and 
utilities each partner will bear. 
 

9. _____Determine the term of agreement, methods of evaluation, and the renewal process. 
When determining the length or duration of the agreement, also include acceptable reasons for 
cancelling or terminating the agreement before the term ends. Identify exactly how and when 
the agreement will be evaluated, and the data to collect. Establish the process and conditions 
for renewing the agreement. 
 

10. _____Identify training needs and develop a training plan. 
Decide if agency personnel need to be trained to carry out the agreement, including instruction 
on any new procedures or duties assigned to employees. Determine who is responsible for 
conducting any training, and identify the employees who need to participate. 
 

11. _____Develop an “exhibits” section to the agreement. 
The exhibits might include a list of properties subject to the agreement, an inventory of the 
conditions of the properties, hours of use, operating rules, insurance documentation, and forms 
for third‐party users to complete. 
 

12. _____Receive formal approval. 
Once the governing entities formally approve the agreement, the work of overseeing its 
implementation begins.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

III. Liability Protections for School Districts and School District Employees 
 
House Bill 540 expressly provides that school districts and school district employees may not be held 
liable for any claim resulting from a loss or injury arising from the use of indoor or outdoor school 
property or facilities made available for public recreation or sport.     

However, the law does not limit liability arising from deliberate, willful or malicious injury to persons or 
property by a school district employee, or for injury resulting from a lack of proper maintenance or 
upkeep of a piece of equipment or facilities.  With regard to the latter, there is no liability if the school 
district or school district employee had attempted to restrict access to a piece of equipment or facilities 
area in need of repair which would endanger a student during normal school hours.   

The immunity provisions in House Bill 540 are in addition to the general immunity school districts and 
school district employees acting within the scope of their duties have per Miss. Code Ann. §11‐46‐1 et 
seq.   

 School districts are strongly encouraged to enter into shared use agreements with community 
organizations and local governmental entities for the purposes of House Bill 540.  The foregoing 
limitations of liability should be memorialized in any shared use agreement.    

 
IV. Model Shared Use Agreements 
 
The model shared use agreement documents below are provided for: 

1. agreements between school districts and municipalities; 
2. agreements between school districts and counties; 
3. agreements between school districts and local governmental entities (other than municipalities 

or counties); and 
4. agreements between school districts and community organizations. 

 
These model shared use agreements are provided for your convenience.  Use of the forms provided is 
not expressly required, and school districts may use the forms and provisions they deem most 
appropriate.  However, school districts should be aware that a shared use agreement must define the 
rights and responsibilities of the parties, and should fully address the liability protections of the school 
district and district employees.   
 
 

 
 
 
 
 
 
 
 
 



 
 

SHARED USE AGREEMENT BETWEEN 
THE _____________ COUNTY SCHOOL DISTRICT 

AND THE CITY OF _________________, MISSISSIPPI 
(to be used for agreements between school districts and municipalities) 

 
WHEREAS, MS House Bill 540 – 2012 Regular Session (“the Act”) authorizes and encourages 
school districts to enter into shared use agreements with community organizations and local 
government agencies for use of school facilities for recreation or other purpose of importance to 
the community; and  
 
WHEREAS, the Act expressly authorizes local government entities to enter into shared use 
agreements with school districts, and/or to expend public funds and/or to use public labor and/or 
equipment and/or commodities in furtherance of the purpose of such agreements; and 
 
WHEREAS, the _______________ County School District (“District”) owns certain school 
property that could be used by the City of _______________, Mississippi (“City”) for the 
purposes set out in the Act; and 
 
WHEREAS, such school property should be used to increase and maximize recreational 
opportunities for the community; and  
 
THEREFORE, the District and the City hereby agree to the following, to-wit:  
 
1.  DEFINITIONS 
 
(a)  “Recreation” means any indoor or outdoor game or activity, either organized or unorganized, 
undertaken for exercise, relaxation, diversion, sport or pleasure.   
 
(b)  “School property” means all indoor or outdoor structures, facilities and land, whether owned, 
rented or leased by the school or school district.   
 
(c)  “Sport” means an activity requiring physical exertion and skill and which, by its nature and 
organization, is competitive and generally accepted as being a sport.   
 
2.  PURPOSE 
 
The purpose of this shared use agreement (“agreement”) is to make school property available to 
community members during non-school hours for recreational activities in order to support 
active living, reduce obesity, reduce health care costs associated with obesity, increase 
community safety, maximize community resources, and promote community resources, and 
promote community support for schools.   
 
3.  DURATION 
 
The duration of this agreement shall be for the fiscal year of ____________, unless terminated 
sooner. 
 



 
 

4.  TERMS OF USE 
 
(a)  The school property subject to this agreement is as follows:   

 
(Description of property). 
 
(b)  The school property described herein may be used by the City as follows:             
 
(Permissible use of the property). 
 
(c)  Such property will be available for use by the City as follows:                                              
 
(Set out the times and dates/days City may use property).   
 
(d)  The obligations of the District are as follows:                                                                         
 
(Set out what the District will do, such as provide a point of contact, ensure access to property 
during hours of use and secure facilities after hours of use, provide equipment, security, 
supervision, etc.).   
 
(e)  The obligations of the City are as follows:                                                                               
 
(Set out what the City will do, such as provide a point of contact, use reasonable care in using 
school property, report any misuse or damage of school property, provide equipment, security, 
supervision, etc.).      
 
(f)  School property shall be available for use by the City during non-school hours only.  Under 
no circumstances will the City’s use of such property interfere with the use of property for school 
activities.   
 
5.  ADMINISTRATION 
 
The provisions of this agreement will be administered for the District by its Superintendent, or 
his/her designee, and for the City by its Mayor, or his/her designee.  No separate legal or 
administrative entity shall be created by this agreement.   
 
6.  LIMITATION OF LIABILITY 
 
District and district employees may not be held liable for any claim resulting from a loss or 
injury arising from the use of indoor or outdoor school property or facilities made available for 
public recreation or sport pursuant to this agreement.  However, this limitation of liability is 
subject to the provisions of the Act and the Mississippi Tort Claims Act.  Nothing in this 
agreement shall be deemed to create or increase the liability of any person.   
 
   
 



 
 

7.  AMENDMENT 
 
The provisions of this agreement may be amended only by the written consent of both parties.  
Any amendment shall be executed and approved in the same manner as this agreement.  
 
8.  ASSIGNMENT  
 
The rights and obligations conferred upon the District and the City pursuant to this agreement 
shall not be assignable or transferrable.     
 
9.  TERMINATION 
 
Either party may terminate this agreement by giving notice, in writing, to the other party at least 
three (3) days prior to the date of termination.  
 
10.  MISCELLANEOUS PROVISIONS 
 
(a)  The governing bodies of both the District and the City have each approved this agreement in 
accordance with controlling law.   
 
(b)  This agreement shall in no way affect title and ownership to any real or personal property 
involved.   
 
(c)  If any provision of this agreement shall be held illegal, unenforceable or in conflict with any 
law, the validity of the remaining provisions of the agreement shall not be affected.    
 
(d)  This agreement is authorized per the Act, and is not subject to the provisions of the Interlocal 
Cooperation Act of 1974, Miss. Code Ann. §17-13-1, et seq. 
 
11.  ENTIRE AGREEMENT 
 
The agreement set forth herein constitutes the entire agreement by and between the District and 
the City.   
 
 APPROVED AND EXECUTED in duplicate originals on the dates indicated.   
 
     __________________________________________ 
     (Representative for School District)                   Date 
     (Title) 
 
     ___________________________________________ 
     (Representative for City)                                     Date 
     (Title) 

 
 
 



 
 

SHARED USE AGREEMENT BETWEEN 
THE _____________ COUNTY SCHOOL DISTRICT 

AND _______________ COUNTY, MISSISSIPPI 
(to be used for agreements between school districts and counties) 

 
WHEREAS, MS House Bill 540 – 2012 Regular Session (“the Act”) authorizes and encourages 
school districts to enter into shared use agreements with community organizations and local 
governmental agencies for use of school facilities for recreation or other purpose of importance 
to the community; and  
 
WHEREAS, the Act expressly authorizes local governmental entities to enter into shared use 
agreements with school districts, and/or to expend public funds and/or to use public labor and/or 
equipment and/or commodities in furtherance of the purpose of such agreements; and 
 
WHEREAS, the _______________ County School District (“District”) owns certain school 
property that could be used by _______________ County, Mississippi (“County”) for the 
purposes set out in the Act; and 
 
WHEREAS, such school property should be used to increase and maximize recreational 
opportunities for the community; and  
 
THEREFORE, the District and the County hereby agree to the following, to-wit:  
 
1.  DEFINITIONS 
 
(a)  “Recreation” means any indoor or outdoor game or activity, either organized or unorganized, 
undertaken for exercise, relaxation, diversion, sport or pleasure.   
 
(b)  “School property” means all indoor or outdoor structures, facilities and land, whether owned, 
rented or leased by the school or school district.   
 
(c)  “Sport” means an activity requiring physical exertion and skill and which, by its nature and 
organization, is competitive and generally accepted as being a sport.   
 
2.  PURPOSE 
 
The purpose of this shared use agreement (“agreement”) is to make school property available to 
community members during non-school hours for recreational activities in order to support 
active living, reduce obesity, reduce health care costs associated with obesity, increase 
community safety, maximize community resources, and promote community resources, and 
promote community support for schools.   
 
3.  DURATION 
 
The duration of this agreement shall be for the fiscal year of ____________, unless terminated 
sooner. 



 
 

4.  TERMS OF USE 
 
(a)The school property subject to this agreement is as follows:   
 
(Description of property to be used). 
 
(b)  The school property described herein may be used by the County as follows:   
 
(Permissible use of the property). 
 
(c)  Such property will be available for use by the County as follows:   
 
(Set out the times and dates/days County may use property).   
 
(d)  The obligations of the District are as follows:   
 
(Set out what the District will provide, such as a point of contact, ensuring access to property 
during use hours and securing property after use hours, providing equipment, security, 
supervision, etc.).   
 
(e)  The obligations of the County are as follows:   
 
(Set out what the County will do, such provide a point of contact, use reasonable care in using 
school property, reporting any misuse or damage of school property, providing equipment, 
security, supervision, etc.).      
 
(f)  School property shall be available for use by the County during non-school hours only.  
Under no circumstances will the County’s use of such property interfere with the use of property 
for school activities.   
 
5.  ADMINISTRATION 
 
The provisions of this agreement will be administered for the District by its Superintendent, or 
his/her designee, and for the County by ____________________ (county administrator, etc.), or 
his/her designee.  No separate legal or administrative entity shall be created by this agreement.   
 
6.  LIMITATION OF LIABILITY: 
 
District and district employees may not be held liable for any claim resulting from a loss or 
injury arising from the use of indoor or outdoor school property or facilities made available for 
public recreation or sport pursuant to this agreement.  However, this limitation of liability is 
subject to the provisions of the Act and the Mississippi Tort Claims Act.  Nothing in this 
agreement shall be deemed to create or increase the liability of any person.   
 
 
  



 
 

7.  AMENDMENT 
 
The provisions of this agreement may be amended only by the written consent of both parties.  
Any amendment shall be executed and approved in the same manner as this agreement.  
 
8.  ASSIGNMENT  
 
The rights and obligations conferred upon the District and the County pursuant to this agreement 
shall not be assignable or transferrable.     
 
9.  TERMINATION 
 
Either party may terminate this agreement by giving notice, in writing, to the other party at least 
three (3) days prior to the date of termination.  
 
10.  MISCELLANEOUS PROVISIONS 
 
(a)  The governing bodies of both the District and the County have each approved this agreement 
in accordance with controlling law.   
 
(b)  This agreement shall in no way affect title and ownership to any real or personal property 
involved.   
 
(c)  If any provision of this agreement shall be held illegal, unenforceable or in conflict with any 
law, the validity of the remaining provisions of the agreement shall not be affected.    
 
(d)  This agreement is authorized per the Act, and is not subject to the provisions of the Interlocal 
Cooperation Act of 1974, Miss. Code Ann. §17-13-1, et seq.   
 
11.  ENTIRE AGREEMENT 
 
The agreement set forth herein constitutes the entire agreement by and between the District and 
the County.   
 
 APPROVED AND EXECUTED in duplicate originals on the dates indicated.   
 
     __________________________________________ 
     (Representative for School District)                   Date 
     (Title) 
 
     ___________________________________________ 
     (Representative for County)                                  Date 
     (Title) 

 
 
 



 
 

 
SHARED USE AGREEMENT BETWEEN 

THE _____________ COUNTY SCHOOL DISTRICT 
AND ________________________________ 

(to be used for agreements between school districts and local governmental entities – other than 
city of counties) 

 
WHEREAS, MS House Bill 540 – 2012 Regular Session (“the Act”) authorizes and encourages 
school districts to enter into shared use agreements with community organizations and local 
governmental agencies for use of school facilities for recreation or other purpose of importance 
to the community; and  
 
WHEREAS, the Act expressly authorizes local governmental entities to enter into shared use 
agreements with school districts, and/or to expend public funds and/or to use public labor and/or 
equipment and/or commodities in furtherance of the purpose of such agreements; and 
 
WHEREAS, ______________________ (“the Local Government”) is a local government entity 
for the purposes of the Act; and  
 
WHEREAS, the _______________ County School District (“District”) owns certain school 
property that could be used by the Local Government for the purposes set out in the Act; and 
 
WHEREAS, such school property should be used to increase and maximize recreational 
opportunities for the community; and  
 
THEREFORE, the District and the Local Government hereby agree to the following, to-wit:  
 
1.  DEFINITIONS 
 
(a)  “Recreation” means any indoor or outdoor game or activity, either organized or unorganized, 
undertaken for exercise, relaxation, diversion, sport or pleasure.   
 
(b)  “School property” means all indoor or outdoor structures, facilities and land, whether owned, 
rented or leased by the school or school district.   
 
(c)  “Sport” means an activity requiring physical exertion and skill and which, by its nature and 
organization, is competitive and generally accepted as being a sport.   
 
(d)  ”Local government entity” means any county, municipality, school district, public hospital 
or other political subdivision of the state. 
 
2.  PURPOSE 
 
The purpose of this shared use agreement (“agreement”) is to make school property available to 
community members during non-school hours for recreational activities in order to support 
active living, reduce obesity, reduce health care costs associated with obesity, increase 



 
 

community safety, maximize community resources, and promote community resources, and 
promote community support for schools.   
 
3.  DURATION 
 
The duration of this agreement shall be for the fiscal year of ____________, unless terminated 
sooner. 
 
4.  TERMS OF USE 
 
(a)  The school property subject to this agreement is as follows:   
 
(Description of property to be used). 
 
(b)  The school property described herein may be used by the Local Government as follows:   
 
(Permissible use of the property). 
 
(c)  Such property will be available for use by the Local Government as follows:   
 
(Set out the times and dates/days the Local Government may use property).   
 
(d)  The obligations of the District are as follows:   
 
(Set out what the District will provide, such as a point of contact, ensuring access to property 
during use hours and securing property after use hours, providing equipment, security, 
supervision, etc.).   
 
(e)  The obligations of the Local Government are as follows:   
 
(Set out what the Local Government will do, such provide a point of contact, use reasonable care 
in using school property, reporting any misuse or damage of school property, providing 
equipment, security, supervision, etc.).      
 
(f)  School property shall be available for use by the Local Government during non-school hours 
only.  Under no circumstances will the Local Government’s use of such property interfere with 
the use of property for school activities.   
 
5.  ADMINISTRATION 
 
The provisions of this agreement will be administered for the District by its Superintendent, or 
his/her designee, and for the Local Government by ____________________ (named person or 
position), or his/her designee.  No separate legal or administrative entity shall be created by this 
agreement.   
 
  



 
 

6.  LIMITATION OF LIABILITY 
 
District and district employees may not be held liable for any claim resulting from a loss or 
injury arising from the use of indoor or outdoor school property or facilities made available for 
public recreation or sport pursuant to this agreement.  However, this limitation of liability is 
subject to the provisions of the Act and the Mississippi Tort Claims Act.  Nothing in this 
agreement shall be deemed to create or increase the liability of any person.   
 
7.  AMENDMENT 
 
The provisions of this agreement may be amended only by the written consent of both parties.  
Any amendment shall be executed and approved in the same manner as this agreement.  
 
8.  ASSIGNMENT  
 
The rights and obligations conferred upon the District and the Local Government pursuant to this 
agreement shall not be assignable or transferrable.     
 
9.  TERMINATION 
 
Either party may terminate this agreement by giving notice, in writing, to the other party at least 
three (3) days prior to the date of termination.  
 
10.  MISCELLANEOUS PROVISIONS 
 
(a)  The governing bodies of both the District and the Local Government have each approved this 
agreement in accordance with controlling law.   
 
(b)  This agreement shall in no way affect title and ownership to any real or personal property 
involved.   
 
(c)  If any provision of this agreement shall be held illegal, unenforceable or in conflict with any 
law, the validity of the remaining provisions of the agreement shall not be affected.    
 
(d)  This agreement is authorized per the Act, and is not subject to the provisions of the Interlocal 
Cooperation Act of 1974, Miss. Code Ann. §17-13-1, et seq.   
 
  



 
 

11.  ENTIRE AGREEMENT 
 
The agreement set forth herein constitutes the entire agreement by and between the District and 
the Local Government.   
 
 APPROVED AND EXECUTED in duplicate originals on the dates indicated.   
 
     __________________________________________ 
     (Representative for School District)                   Date 
     (Title) 
      

_________________________________________ 
 (Representative for Local Government)               Date 

     (Title) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 

SHARED USE AGREEMENT BETWEEN 
THE _____________ COUNTY SCHOOL DISTRICT 

AND __________________________ 
(for use with agreements between school districts and community organizations) 

 
WHEREAS, MS House Bill 540 – 2012 Regular Session (“the Act”) authorizes and encourages 
school districts to enter into shared use agreements with community organizations for use of 
school facilities for recreation or other purpose of importance to the community; and  
 
WHEREAS, ___________________ (“Organization) is a community organization for the 
purposes of the Act; and   
 
WHEREAS, the _______________ County School District (“District”) owns certain school 
property that could be used by the Organization for the purposes set out in the Act; and 
 
WHEREAS, such school property should be used to increase and maximize recreational 
opportunities for the community; and  
 
THEREFORE, the District and the Organization hereby agree to the following, to-wit:  
 
1.  DEFINITIONS 
 
(a)  “Recreation” means any indoor or outdoor game or activity, either organized or unorganized, 
undertaken for exercise, relaxation, diversion, sport or pleasure.   
 
(b)  “School property” means all indoor or outdoor structures, facilities and land, whether owned, 
rented or leased by the school or school district.   
 
(c)  “Sport” means an activity requiring physical exertion and skill and which, by its nature and 
organization, is competitive and generally accepted as being a sport.   
 
2.  PURPOSE 
 
The purpose of this agreement is to make school property available to community members 
during non-school hours for recreational activities and/or sport in order to support active living, 
reduce obesity, reduce health care costs associated with obesity, increase community safety, 
maximize community resources, and promote community resources, and promote community 
support for schools.   
 
3.  DURATION 
 
The duration of this shared use agreement (“agreement”) shall be for the fiscal year of 
____________, unless terminated sooner. 
 
 
 



 
 

4.  TERMS OF USE 
 
(a)  The school property subject to this agreement is as follows:                                       
(Description of property). 
 
(b)  The school property described herein may be used by the Organization as follows:   
 
(Permissible use of the property). 
 
(c)  Such property will be available for use by the Organization as follows:                                
 
(Set out the times and dates/days Organization may use property).   
 
(d)  The obligations of the District are as follows:                                                                         
 
(Set out what the District will provide, such as provide a  point of contact, supervision, ensure 
access to property during hours of use and securing facilities after hours of use, provide 
equipment, security, supervision, etc.).   
 
(e)  The obligations of the Organization are as follows:                                                                 
 
(Set out what the Organization will do, such provide a point of contact, use reasonable care in 
using school property, report any misuse or damage of school property, provide equipment,  
security, supervision, etc.).      
 
(f)  School property shall be available for use by the Organization during non-school hours only.  
Under no circumstances will the Organization’s use of such property interfere with the use of 
property for school activities.   
 
5.  ADMINISTRATION 
 
The provisions of this agreement will be administered for the District by its Superintendent, or 
his/her designee, and for the Organization by (director, etc.), or his/her designee.  No separate 
legal or administrative entity shall be created by this agreement.   
 
6.  LIMITATION OF LIABILITY: 
 
As provided by the Act, the District and District employees may not be held liable for any claim 
resulting from a loss or injury arising from the use of indoor or outdoor school property or 
facilities made available for public recreation or sport pursuant to this agreement.  However, this 
limitation of liability is subject to the provisions of the Act and the Mississippi Tort Claims Act.  
Nothing in this agreement shall be deemed to create or increase the liability of any person.     
 
(Optional provisions) 
 



 
 

Except as otherwise provided, the Organization shall fully indemnify and hold harmless the 
District, its officers, employees and agents from and against any and all liability, loss, expense or 
claim for injury or damage arising out of the use of school property under this agreement.     
The Organization shall purchase and maintain liability insurance to indemnify the District for 
any and all claims that may arise from performance of this agreement.  The District shall be a 
named insured under such insurance policy, which shall be in the amount of $______________.   
 
7.  AMENDMENT 
 
The provisions of this agreement may be amended only by the written consent of both parties.  
Any amendment shall be executed and approved in the same manner as this agreement.  
 
8.  ASSIGNMENT  
 
The rights and obligations conferred upon the District and the Organization pursuant to this 
agreement shall not be assignable or transferrable without the written consent of both parties.     
 
9.  TERMINATION 
 
Either party may terminate the provisions of this agreement by giving notice, in writing, to the 
other party at least three (3) days prior to the date of termination.  
 
10.  MISCELLANEOUS PROVISIONS 
 
(a)  The governing bodies of both the District and the Organization have each approved this 
agreement in accordance with controlling law.   
 
(b)  This agreement shall in no way affect title and ownership to any real or personal property 
involved.   
 
(c)  If any provision of this agreement shall be held illegal, unenforceable or in conflict with any 
law, the validity of the remaining provisions of the agreement shall not be affected.    
 
11.  ENTIRE AGREEMENT 
 
The agreement set forth herein constitutes the entire agreement by and between the District and 
the Organization.   
 
 APPROVED AND EXECUTED in duplicate on the dates indicated.   
 
     __________________________________________ 
     (Representative for School District)                   Date 
     (Title) 
 
 
     ___________________________________________   
     (Representative for Organization)                        Date 
     (Title) 



 
 

V.  Potential Shared Use Partners: 
Parks and Recreation Departments 
YMCAs 
National Guard/Military Facilities 
Faith Based Organizations 
Governmental Agencies 
Hospitals/Medical Centers 
Non‐profit Organizations 

 
VI. Possible Funding Opportunities: 
 

a) Federal and State Grants 
Shared Use Agreement funding has been provided in the past through the Mississippi State 
Department of Health (MSDH) as a result of funds provided by the American Recovery and 
Reinvestment Act of 2009. Eighteen schools/school districts received funds through the 
Communities Putting Prevention to Work‐State and Territory Initiative Grant to enter into a 
shared used agreement with community agencies. A listing of those schools/school districts can 
be found in section VII. 
 
Future grant funding may be made available to schools. Districts are encouraged to contact the 
Office of Healthy Schools at the Mississippi Department of Education or the Mississippi 
Department of Health’s Bureau of Community and School Health for updated grant funding 
information. Contact numbers are provided on page one of this document.  
 

b) Public Sources – City General Funds 
Contributions or grants from city general funds may finance capital improvements as well as 
maintenance and operational costs incurred through shared use. 
 

c) Private Foundation Grants 
Private foundations may award grants specifically for developing or improving public 
recreational space. They are interested in promoting healthy lifestyles, preventing diseases and 
reducing health risks among children and adults. Often times, they seek to fund successful 
health programs and initiatives that are working to improve the health of Mississippians.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

VII. Schools and Districts in Mississippi with Shared Use Agreements (effective July 1, 2012) 
 
School/Community                                    Agreement_____________________ 
 
A.W. Watson Elementary/Claiborne County Parks ‐ After school soccer league 
 
Hernando High School/City of Hernando ‐ Opening of Gym from 8‐8 for exercise and play 
  
Hernando Middle School/City of Hernando ‐ Opening of Gym from 8‐8 for exercise and play 

Joyner Elementary/Tupelo ‐ SafeSplash Swim Program for Elementary students 

Kirkpatrick Elementary/Clarksdale ‐ Yoga Classes after school 

Leakesville Elementary/Leakesville ‐ Revitalization of playground for safe play 

Leland School District/Washington County Planning ‐ Purchase & use of fitness equipment after school 

Magnolia Elementary/City of Magnolia ‐ Fitness Cluster for citizens of Magnolia 

Marshall Elementary/City of Jackson ‐ Broader range of sports at school facility (tennis & golf) 

McEvans Elementary/Shaw‐ Opening gym for extended hours/purchase equipment 

Oak Forest Elementary/City of Jackson‐ Broader range of sports at school facility (tennis & golf) 

Oak Grove Elementary/ City of Hernando ‐ Opening of Gym from 8‐8 for exercise & play 

Okolona/City of Okolona ‐ Safe Walking Trails at Okolona Vocational Complex 

Parkway Elementary/Tupelo ‐ SafeSplash Swim Program for Elementary students 

Thomas Street Elementary/Tupelo ‐ SafeSplash Swim Program for Elementary students 

West Bolivar School District/Rosedale ‐ Opening gym for extended hours/purchase equipment 

West Clay Elementary/Clay County (Districts 3 & 5) ‐ Revitalize baseball fields for community use 

 
VII. Conclusion 
As is discussed in this tool kit, shared use agreements are an excellent vehicle for providing communities 
with access to safe and attractive indoor and outdoor recreational facilities for physical activity. They 
can be an important obesity prevention strategy as they provide a way for community members to 
participate in activities that will help them to be healthier. For additional information concerning shared 
use agreements contact the Mississippi Department of Education’s Office of Healthy Schools at 601‐359‐
1737 or the Mississippi State Department of Health’s Bureau of Community and School Health at 601‐
576‐7858. This information is posted on both the MDE and MSDH websites: www.mde.k12.ms.us and 
www.msdh.ms.gov for your convenience. 
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